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ABSTRAK 

        “Tindak Pidana Penggelapan Terhadap Objek  Jaminan Fidusia 

Berdasarkan Ketentuan Pasal 36 Undang-Undang Nomor 42 Tahun 

1999” merupakan judul skripsi ini sebagai berikut: Bagaimanakah 

perlindungan hukum terhadap korban dalam Kasus Penggelapan Objek 

Jaminan Fidusia yang Mengalihkkan,Mengadaikan dan Menyewakan 

benda menurut Undang-undang Nomor 42 Tahun 1999 dan: 

Bagaimanakah Analisis yuridis kasus  penggelapan objek jamin  an fidusia 

berdasarkan ketentuan pasal 36 Undang-Undang  Nomor 42 Tahun 1999. 

Dalam Penelitian skripsi ini, penulis menggunakan metode penelitian 

hukum dengan pendekatan Yuridis normative dan Yuridis empiris.  

        Bentuk upaya perlindungan hukum terhadap pemberi fidusia dalam 

kasus penggelapan objek jaminan fidusia telah diatur pasal 23 ayat (2) dan 

dapat terancam sanksi  pidana   sesuai dengan pasal 36 Undang-undang 

jaminan fidusia, berupa dipidana dengan pidana penjara paling lama 2 

(dua) tahun dan denda paling banyak Rp.50.000.000,- (lima puluh juta 

rupiah), dengan demikian penyelesaian hukum yang terbaik ialah dengan 

menekankan upaya perlindungan hukum yang bersifat refresif  

        Sedangkan analisis bahwa, majelis hakim pengadilan negri 

Palembang mengatakan bahwa terkait kasus penggelapan objek jaminan 

fidusia sudah tepat apabilah dikategorikan sebagai suatu tindak pidana 

penggelapan karena telah memenuhi beberpa unsur-unsur penggelapan 

yang diantaranya mengakui barang milik sendiri dan melawan hukum dan 

ketentuan pasal 36 undang-undang Nomor 42 tahun 1999  sudah tepat 

dalam pemberian sanksi tindak pidana penggelapan objek jaminan fidusia  

karena objek tersebut telah dialihkan kepada orang lain kemudian di 

jualkanya dengan status mengakui sebagai barang milik sendiri. Sehingga 

perbuatan tersebut tidak diperbolehkan karena masih berstatus sebagai 

jaminan 

Kata Kunci: Jaminan Fidusia, Penggelapan, Perlindungan Hukum  
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ABSTRACT 

        "Criminal Act of Embezzlement of Fiduciary Guarantee Objects 

Based on the Provisions of Article 36 of Law Number 42 of 1999" is the title 

of this thesis as follows: What is the legal protection for victims in Cases of 

Embezzlement of Fiduciary Objects Who Transfer, Acquire and Rent objects 

according to Law Number 42 1999 and: What is the juridical analysis of cases 

of embezzlement of fiduciary guarantee objects based on the provisions of article 

36 of Law Number 42 of 1999. In this thesis research, the author uses legal 

research methods with normative juridical and empirical juridical approaches. 

        Forms of legal protection efforts for fiduciary givers in cases of 

embezzlement of fiduciary guarantee objects are regulated by article 23 

paragraph (2) and can be threatened with criminal sanctions in accordance with 

article 36 of the fiduciary guarantee law, in the form of being punished with 

imprisonment for a maximum of 2 (two) years and a fine. a maximum of IDR 

50,000,000 (fifty million rupiah), thus the best legal solution is to emphasize 

repressive legal protection efforts 

        Meanwhile, in their analysis, the panel of judges at the Palembang District 

Court said that in relation to the case of embezzlement of fiduciary collateral 

objects, it is appropriate to categorize it as a criminal act of embezzlement 

because it fulfills several elements of embezzlement, including admitting that 

one's own property is against the law and the provisions of article 36 of the law. 

Number 42 of 1999 is appropriate in providing sanctions for criminal acts of 

embezzlement of fiduciary collateral objects because the object has been 

transferred to another person and then sold with the status of recognizing it as 

one's own property. So this action is not permitted because it still has the status 

of collateral 

Keywords: Fiduciary Guarantee, Embezzlement, Legal Protection 
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